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Kunkel, Mark

From: Kunkel, Mark M
Sent: Wednesday, April 21, 2010 4:41 PM- [,\ q r‘f’y N a

To: Worcester, Barbara -

Subiject: RE: LRBa2330/3

Barb:

To summarize our conversation, you will need an amendment to to SB-530 that does the following:

Regarding payday loans:
1. Keep the disclosures and informational material described in item 2 (B) in my email below./
2. Keep the change made to rescission described in item 2 (D) below.\/
3. Keep the change made to NSF fees described in item 2 (E) below. '\/

4. Delete all other changes made to payday loans.

a. /T@éf) SD%WL&,; (ﬂm'}% ;"M ZM/’L“W'G\M :;f,;:iwtv,é/j

1. Movertitle loans to their own section of ch. 138 that is different than the payday loan section (i.e., s. 138.14).
(Note to self. greate a new section in ch. 138 that imposes requirements on lenders licensed under s. 138.09 who make
title loans. By relying on the licensing requirements under current law in s. 138.09, | won't have to recreate new licensing
in the new tltle loan se tnon of ch. 138.
j e ¢ le me’zwv infng
2. Add requnrement to th}e def nltlon of t|tl ? ata Ioan is a title loan only Ift ter is or { deakdad J
e fellow 1 low a o e fw‘ T 2cars, (4 how 2 oo £l anﬂ mﬁ,ﬁm;
3. Do not impose any limit on amount of a title loan or pre maturlty interest, but do mpose m[e 7395 PO
maturity interest that is similar to the post-maturity interest for payday loans. = mus /‘"ﬂ Qe 3 e)

Regarding title loans:

N

3. Keep AA2's prov éans for t|t ans regardlng ke/ys rescission (same as payday loans), and return of

proceeds AL50 (T’ﬂef s{zzm? ) (.,C)[P/o(eod,j (e (6@5]&/@?‘0 4%" m;m:ﬂ«?( .
‘4
4. Delete any other requirements, including database, private right of action, etc. i// ‘z j / ”J

You should receive the amendrrient sometime late tomorrow morning. If | have questions, | can call you at 267-9574.

-- Mark

. L 4 ° FHcien (b‘)
From: Kunkel, Mark s( > ws '-"" A
Sent: Wednesday, April 21, 2010 3:39 PM \5 ! A
To: Worcester, Barbara a W
Subject: LRBa2330/3

Here are the things that LRBa2330/3 does to SSA1 to SB-530:

1. Regulates title loans, in addition to payday loans. See definition of titie loan at page 3 lines 1 to 4 of the amendment. In
general, title loans and payday loans are treated the same under the amendment, except as follows:

A. Title loans are subject to a different max liability amount (principal, interest and all other fees), which is 50% of
value of motor vehicle used as security. See page 6, line 19 to page 7, line 2 of the amendment.

B. Term of title loan must be 1 year or less. See page 7, lines 9 to 10 of the amendment.

C. A customer can have only one title loan outstanding at a time. See page 6, beginning at line 17 of the
amendment.




D. Creates requirements that apply only to title loans on page 7, line 6 to page 8, line 9 of the amendment.

2. In addition to treating title loans like payday loans under SSA1, the amendment creates the following new requirements
that apply to both title and payday loans:

A. Increases the criminal fine on page 29, line 3 of SSA1 from $500 to $1,000.

B. Requires disclosure requirements before a loan is made. Also requires giving the customer informational
materials. See page 3 line 14 to page 5, line 13 of the amendment.

C. Prohibits balloon payments. See page 6 lines 11 to 14.

D. Allows rescission either before the close of next business day, or if business is open 24 hours, before 5 pm of
next business day. See page 6, lines 3 to 5 of the amendment.

E. Allows for only one $15 NSF fee. See page 5, lines 19 to 24 of the amendment.
F. Creates a private cause of action. See page 9, lines 6 to 11 of the amendment.

3. The amendment also prohibits balloon payments for loans made by any licensed lender (not just title and payday
loans). See page 2, lines 14 to 17 of the amendment.




’

Kunkel, Mark

From: Worcester, Barbara

Sent: Thursday, April 22, 2010 9:33 AM
To: Kunkel, Mark

Subject: Language

P.8, I. 9 strike “engaged in misconduct” and insert “impaired the title lender’s security interest by
intentionally damaging or destroying the motor vehicle; intentionally concealed the motor vehicle
pledging to the title lender a motor vehicle that is already encumbered by an undisclosed prior lien;
or has subsequently pledged or sold to a third party a motor vehicle serving as collateral for a title
loan without the title lender’s written consent.”
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ASSEMBLY AMENDMENT 2,
TO 2009 SENATE BILL 530

April 20, 2010 - Offered by Representatives HINTZ, SEIDEL, ZEPNICK, JORGENSEN,
F1ELDS and SMITH.

At the locations indicated, amend the bill, as shown by senate substitute
amendment 1, as follows:

1. Page 1, line 5: after “payday loans” insert “and motor vehicle title loans”.

T T

/aalg;&"ﬁ“pay cnderand Substitute

o B

4. Page 6, line”IO: after “PAYDAY” insert “AND TITLE”.

5. Page 6 line 14: after that line insert: L

i
*4. “Title lender” means a busmess owned by a 11censee that makes title loaras.

15. “Title loan” has the meamng given in s. 138. 14 (1) (m).”.
6. Page 6, line 15 after “payday” insert and title”.
7. Page 6, line 16: on lines 16, 18, 19 and 21, before “lender” insert “or title".é

l 8. Page 6, line 19: after “another payday” insert “or title”.
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9 """ Page 7 lmel on lines 1, 3, 7 and 9, after payday fnsert “or title”.
10. Page 7, line 12: after “Payday insert and itle’.

11. Page 7, line 16: after that line msert ;
gy H
“d. “Title lender” means a busmes,S/ owned- by a licensee, that makes title loans.

3

e. “Title loan” has the meaui’ng given in s. 138 14 1), ( ).".

A

12. Page 7, line 17: pnlmes 17, 19, 20 and 22, before lendéy msert or title”.

13. Page 7, ljﬂe 20: after “another payday” insert “or title”. \%
/ Mo
~
4 14. Pagé 7, line 24: before lenders msert “or title”. )
f,.w» AA.__»,,»;:',”,'M "“«% ‘W»"* oo :)»ﬁ:: --:»\»yv—w‘... e v rscnrns A ot - ?
| 15. f/ age J)ne 1: ohlmés 1,5 ahﬁ*ﬂa{tar payday insert " ~‘“t\tl'cle f/j
%Q/L,aﬁer P‘ayday insert “or title”. )
line 15;pftér “payday” insert "arile’s |
eld  aAft p“a)fﬂayf'w insert “or-title’s J
18. Page 10, line 2: after that line insert: . ~~\\
/
“SECTION 11 /m/ 138.09 (8) (f) of the statutes is created to read: \
e
138. 08/(8/ ) () Make no loan t requires a scheduleﬁf payments by a bOI’I‘OWGJ

under /(i/hmh any one paymgnt is not equal or ,Substantlally ,E“qual to all othe
ft”
P yq:lents or under wh1cb(/ he intervals betwé;n any con;;/eé’iltwe payments diffgr

sutbstantially.”. - e
19. Page 10, li 11: after “Pa ay” inser“c “and title”. T

/}tle !
payday{nsert o//x/ itle”. :

/
age 11, line 12: fter paydW/

g 22}6@12 ly/after that,fﬁne insert: //j

e g
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i N .
“(m) “Title loan” means a loan of $25,000 or less to a borrower, who obtains or

-

seeks to obtain tbéjloan for personal, fapi’fi or household purposes, that is, or is to

borrowers motor vehicle.”. Vi
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26. PMW or t1;)
™
217. ,Pap/ym‘, line 1#on lines 17/, 18, 20, 22 and 24, after “payday” insert “@nd

\,

,/
28 /P/ge 1 /l(nel on}mél/3 SWer payﬁay insert and tithe”.

)@9 Page’ 17 line }/;cer “payday” insert “or tlil‘eh“«/}

title”.

WISV L

30. Page 19, line 19: after that line insert:

“(9g) DISCLOSURE REQUIREMENTS. (a) Before any licensee enters into a payday

1. Disclose to the applicant the total amount of all fees and costs, in dollars, to
be paid by the applicant for the loan assuming that the loan is paid in full at the end
of the loan term.

2. Disclose to the applicant the annual percentage rate to be paid by the
applicant on the loan assuming that the loan is paid in full at the end of the loan term.

3. Provide to the applicant a copy of the written informational materials

specified in sub. (9r).

ancc RIS
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4. Disclose to the applicant that he or she has the right to rescind the loan
transaction as provided in sub. (11r).

5. Disclose to the applicant the service charge that may apply under sub. (10)
(b) 2.

6. Disclose to the applicant the payment requirements that may apply under
sub. (11g) (a) if the loan is not paid in full at the end of the loan term.

(b) A licensee shall retain, for at least 3 years after the origination date of any
,,}é'(payday loan, a record of compliance with par. (a) with respect to the loan.

(9r) INFORMATIONAL MATERIALS. (a) The division shall develop written

f‘:,,:"”‘?fifl'formational materials on payday’ Aidfgdé loans and the paydaymge loan

| ir;dustries. These informational materials shall be designed to educate individuals

1§/g£;ding the operation and potential costs of payday #Mg loans and of other
op’gions for borrowing funds that may be available.

(b) The informational materials under par. (a) shall include a clear and

J~Conspicuous notice that a payday gk

loan is not intended to meet long-term

financial needs and that a payda){%déﬁoari applicant should use a paydayé{tfﬂe/
‘ \

loan only to provide funds in a financial emergency.

o

(c) The informational materials under par. (a) shall include all of the following
information, based upon aggregated information from reports submitted under sub.
(7) (d) for the most recent reporting period:

/>\ 1. The average annual percentage rate for payday Mg@loan&
f? - 2. The percentage of customers originating payday @fgiﬁ loans who defaulted

A
3

on the loan.
\ 3. The percentage of customers originating payday We’ loans whose

payment method was dishonored or denied for insufficient funds.
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4. The percentage of customers originating payday %/M loans that resulted

in repayment under sub. (11g) (a).

(d) The informational materials under par. (a) shall include a summary of all

4\\‘,>/,,act'ions that the licensee may take against a payday %@“loam customer if the

E)/ customer defaults on the payday loan or if the customer’s check or electronic fund

6

7

10
11
12

13

14

15

16
17

18
19
20
21
22
23
24

transfer is dishonored or denied for insufficient funds.

(e) The division shall annually update the informational materials under par.
(a), based upon the division’s analysis of reports received under sub. (7) (d).

(f) The division shall make copies of the informational materials under par. (a)
available, upon request, to licensees and to the public, including making these
informational materials available on the Internet site of the department of financial
institutions. The division may charge licensees a reasonable fee for printed copies

of informational materials supplied under this paragraph.”.

WW MWWW

34. Page 20, line 14: delete lines 14 to 16 and substitute:

“2. A licensee may present a customer'’s check for payment no more than once.
For each customer authorization to initiate an electronic fund transfer from the
customer’s account, a licensee may initiate an electronic fund transfer no more than
once. The only charge that a licensee may impose for dishonor of a customer’s check
or denial of the licensee’s instruction to execute an electronic fund transfer is a

service charge that does not exceed $15.".
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I the loan, in pr1nc1pal interest, and all. other fees and charges of more than 90 percent

' i e
of the Value of the motor vehrcle used as securrty fﬁr the loan. The”’ division shall

’)

g

36. Page 21, line 9: before “by returning” insert “or, if the place of business

where the loan is made is open 24 hours, before 5 p.m. on the next day of business

after the loan is made,”.

/}i/age/ Lhyétg “n lrM 15

}“(

payments by a customer undér whwﬁ any one payment,,lsmot equal or substantrally

e
equal to all other payments, or under which the intervals between any consecutive

%’} ;f—’age 21 hne 20 }el‘é”tej

) N 0 hcensee"fnay rnake a paydaf?’ or title loan that requrres ;} schedule of

y.

ur

%

payments differ substantially.”.

%

z 2o
‘\-..w"f’

W

aftef éulgg.eqirent payday 1nsertm

B

?,Page 21 line 19° after that line mser

S

‘mf"‘z F

H

"‘w

’:’

A 'n.‘k

/8,10,41, 12 and 13,-after “pay

LRBa2330/3
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e

\w,,xw*
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™

T 42, Page 21 llne 24 after that hne 1nsert

| may make a title loan,tf) a customer that r,es”ults in the custome{"’ﬁavmg 11ab111ty for

/

A

S

“2. No hce//see may make

»

:

o

P

(b)*1.".

O ey o

.

f

BB s N

Mn to a customer 'whi6 is liable for repayment

of an amount on a title lo made by the licens or another hcensee .No licensee
y Yy /pe

[
f

promulgate rules for determining the value of a motor vehlcle/f/ or purposes of this /

LRy e,:ﬁf”‘«;‘\
d"‘a ATSErt op...—~

z
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BRI S
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5ubd1v1s.1onw including ruLes‘ spec1fymg pr1c1ng<,gu1gg,swthﬁt may be used for -

I r
i ™ g

Sl e O Y
RSP IOT
5

detenmnmg alue \ . o

4& P,,age%2 é}m/ fhes

44, Page ,2,,2;1@? 17: after that line insert:
/"/')/ g
“(12m) quE LOANS. (a) A licensee may not require a customer to provide the

o

licensee yyiﬂl a key or copy of a key to fa/rffotor vehicle used as security for a title loan
g :
as afgondition for making the title loan to the customer.
P

(b) A licensee mgyﬁot make a title loan to a customer that has a term of more

e

" than one year. L

# s

e o
(0 A li@ensee or person acting on behalf gf-4 licensee may not take possession ;

e
of a motor veh1cle used as security for a mtfe loan to a customer without serving notice

on the customer in the manner p j,ov1ded under s. 801.11 (1) (a) or (b) at least 15 days 3

"f)rior to taking possession. ;Pﬁfnotice shall state the intent to*tﬁl{e possession and
Py P

describe the basis for tb€r1ght to take possession. Thlyparagraph does not apply to

RS SR

f
possession that is obtamed by a customer’s vo /u,ﬂfary surrender of a motor vehicle.

A violation of thls paragraph is subject to /54{1’25.305.

ﬂt
d A l,lcensee or other person mzfy charge a customer a reasonabl%torage fee |

s

acting on behalf

Lt ST Y

for a motér vehicle of the custome/ of which the licensee or pers

of the licensee has obtameg}*possessmn, including possession that is obtained by
s

£
i
H

voluntary surrender. .~ 1
(e) No interest on a title loan may accrue &s of the date that a licensee obtains /

¢

possession of a motor vehicle used as security for the title loan, including possession

that is obtained by voluntary surrender No mterest on a t1tle loan may accrue af{er

S PRSI
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60 days fnﬂ”ﬁ"fﬁg a Cpstomer s fallure to make any payrnent requlred for the loan, -

"'s
unless the ?ﬂé has concealed thedo¢ation of the motor vehicle used as security
for the loa .

ﬁ) A licensee shall

disposition of a mot

exceed the cust

licensee’s disposition of a motor vehicle used as security for a title loan, tinless the ;’

M‘Nww P

f 45 Page 22 11ne 18\_03111168 18 and 20 after payday insert “and title”.

%

er’s liability to the ltpe’nsee for the loan.

=

i

[

W ‘payday” i 1tle .

55,

& 6. Page 27, line 7», j;er open payday” 1nsert or t1tle.

. Page,,Z‘ngi,t

e 24,ifne T 13\;a£teupaydar

»"‘"iPage 25, lin&17: on lines 17 and 19, aft

Ko RS, P e ""KM

Page 26 li }}e‘Z’ after ° payday /" insert ° angtltle

-w‘”"‘p

w»'wa«w

S b ks i
i ST e
.

1 »,

1nsert ‘or title” "

Page }7 line 2: after/“payday” insert “and‘title”.

P/ge 27, line 7: after outstandmg payday 1nsert ‘or title”.

J”()"(

2
Lo

sl

Wt

S =

A

e s T e e RS

-

. Page 27, lme Luon llnes 1 8 and 24, after payday ’1nsert"or t1tle .

,a ter payday insert * ‘or tifle”.

;Sand 23, after ° payd',&nsert t:;titm

payday insert “and title”. ;;

turn to a customer the amﬁunt of any proceeds from the

«r‘

vehicle used as secur}sy” for a title loan to the customer that

e ",!;

i

t 37. Page 27, line 15: on lines 15, 16 and(].lza’ffer “PAYDAY" insert “OR

TPH:EM

T

e e,

R AT b G Al e A7 55

o S

{

|
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1 5/3 E/ge/zg W on'lines 6, iO and 25, afm,payﬁay Thsert “or tltle .
2 4: gnrifies Maﬂxﬁlﬁ after payday and title”.

3 99/ 1;2&2,9/4 Wsoo wgﬁubst{tute “$1 000",
4 Gﬂ/Péng“l/riwﬁfter payday insert “or t1tle :

5 62 Page 29“ﬁne 9~ delete lines 9 to I27and substitute:

6 “(16) P};N/ TE, CAUSE OF ACTIQN} If a persﬂ/gn}makes a payday or title loan

7 customer»that vxolates th1s secthr{ the cuéfoqﬁbr may b an action /agalnst the
/

j‘

Te/lpdﬁ or the actual

?
91 démages 1ne(—/mg any mc;dent and co seq ntlal damages, sustained by the }

G

8 per;pn for an amount equal to fwme tkfe 1nt;?est cha ed fo

10 \ customer by reason of the vf‘(cion whichever is greater, and, notwithstanding s. /
At

v

11 \V\8T4\OA (1), the costs of the aWn&bb&W et
,,,,,, gt 7
12 63 Page 32 hne8 }afte;: }‘(k)) msért =% or a&,t,rﬂe loan aiggflﬁmn S. 13‘8 14
g ,« &/‘m LU s o
64 Page 32, l;ne 6; after \‘a/c’tk msert and»tltle lﬁans as defmed in sectlon
/ / zf)""" i)
& 13@ (m) of tl(e"Statutes as created by this act,”

()ﬁ%( Tt Aop [a{ “'5}/“8 f7/ﬁ' s
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SENATE AMENDMENT,
TO ASSEMBLY AMENDMENT 2,

TO 2009 SENATE BILL 530\/

At the locations indicated, amend the amendment as follows:

1. Paée 1, line 4: delete the material beginning with that line and ending with
page 3, line 12.\/

2. Page 3, line 15: delete “or title”.\/

3. Page 4, line 8: on lines 8, 15, 22, and 24, delete “or title”.\/

4. Page 4, line 10: delete “and title loans and the payday and title loan” and
substitute “loans and the payday loan”.

S. Page 4, line 12: on lines 12 and 21, delete “and title”.\/

6. Page 4, line 16: delete “or title loan applicant should use a payday or title”
and substitute “loan applicant should use a payday”.

4
7. Page 5, line 1: on lines 1 and 4, delete “or title”.
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8. Page 5, line 14: delete lines 14 to 17.
. . v/
9. Page 6, line 1: delete lines 1 and 2.

10. Page 6, line 6: delete the material beginning with that line and ending
with page 9, line 11.

11. Page 9, line 11: after that line insert:

“GZmT/Page 29, line lé{ after that line insert:

\[/[éECTION 14m\./ 138.%64)f the statutes is created to read:

138.16 Title loans;/(l) DEFINITIONS. In this section:

(a) “Division” means the division of banking attached to the department of
financial institutions‘./

(b) “Licensed lender” means a person licensed under s. 138.09.

(¢) “Title loan”\/means a loan of $25,000 or less to a borrower, who obtains or
seeks to obtain the loan for personal, family, or household purposes, that is, or is to
be, secured by an interest, other than a purchase money security interest, in the
borrower’s motor vehicle, and that has an original term of not more than 6 monthst/

(2) LOAN PRINCIPAL AND INTEREST. (a) No licensed Iendeeray make a title Ioan\/
to a borrower that results in the borrower having liability for the loan, in principal,
of more than 50 percent of the value of the motor vehicle used as security for the loan‘./
The divisiorijshall promulgate rules for determining the value of a motor vehicle for
purposes of this paragrap}i‘,/including rules specifying pricing guides that may be
used for determining Value.J

(b) 1. This section imposes no limit on the interest that a licensed lender may

J

charge before the maturity date of a title loan®
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2. If a title loan is not paid in full on or before the maturity date, a licensed
lender may charge, after the maturity date, interest at a rate not exceeding 2.75
percent per month.\/ Interest earned under this subdivision\/shall be calculated at the
rate of one-thirtieth of the monthly rate charged for each calendar day that the
balance of the loan is outstanding\./ Interest may not be assessed on any interest
earned under this subd_ivision\./

(3) RESCISSION. A borrower may rescind a title loan, before the close of business
on the next day of business after the loan is made, or, if the place of business where
the loan is made is open 24 hours, before 5 p.m. on the next day of business after the
loan is made, by returning to the licensed lender the proceeds of the loan\./ The
licensed lender may not charge the borrower any fee for rescinding the title loan as
provided in this subsection\./

(4) OTHER REQUIREMENTS. (a) A licensed lender may not make a title loan to a
borrower that is secured by an interest in a motor vehicle if the motor vehicle is
subject to another security interest under another title loan made by the licensed
lender or another licensed lender and the borrower is liable for repayment on the
other title loan\./

(b) Alicensed lender may not require a borrower to provide the licensed lender
with a key or copy of a key to a motor vehicle used as security for a title loan as a
condition for making the title loan to the borrower.‘/

(c) Alicensed lender or person acting on behalf of a licensed lender may not take
possession of a motor vehicle used as security for a title loan to a borrower without

serving notice on the borrower at least 15 days prior to taking possession\./The notice

shall state the intent to take possession and describe the basis for the right to take
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possession\./ This paragrapﬁ/does not apply to possession that is obtained by a
borrower’s voluntary surrender of a motor Vehicle?/

(d) A licensed lender or other person may charge a borrower a reasonable
storage fee for a motor vehicle of the borrower of which the licensed lender or person
acting on behalf of the licensed lender has obtained possession, including possession
that is obtained by voluntary surrender.

(e) Alicensed lender shall return to a borrower the amount of any proceeds from
the disposition of a motor vehicle used as security for a title loan to the borrower that
exceed the borrower’s liability to the licensed lender for the Ioan\./

() Aborrower is not liable to a licensed lender for any deficiency resulting from
the licensed lender’s disposition of a motor vehicle used as security for a title loan,
unless the borrower has done any of the following:

1. Impaired the licensed lender’s security interest by intentionally damaging

v

or destroying the motor vehicle"

v

2. Intentionally concealed the motor vehicle’

3. Pledged to the licensed lender a motor vehicle that is already encumbered
by an undisclosed prior lien.

4. Subsequent to obtaining the title loan, pledged or sold to a third party a

motor vehicle used as security for a title loan without the licensed lender’s written

consent.”. %

12. Page 9, line 12: delete lines 12 and 13.

3
13. Page 9, line (2: after that line insert:

J

Y
“63m. Page 32, line 7: after that line insert:
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“(2m)J The treatment of section 138.14\/0f the statutes first applies to payday
loans, as defined in section 138.14 (1) (k) of the statutes, as created by this act, made
on the effective date of this subsection:

(3m) The treatment of section 138.16/ of the statutes first applies to title loans,
as defined in section 138.16 (1) (c){)f/the statutes, as created by this act, made on the

effective date of this subsection.”.”.

14. Page 9, line 14: delete lines 14 and 15.

(END)




